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Reading Room Document

Further Research on the Subpoena of the President by the California State Court

In this brief memo, the OLC assessed the novel question of the ability of a state court to subpoena the president. The OLC stated that the outcome was unclear because no state court had yet subpoenaed a president. In Nixon v. Sirica the U.S. Court of Appeals for the D.C. Circuit foreclosed the theory that a president would be totally immune from federal grand jury subpoenas. Because the Sirica decision recognized the existence of executive privilege with regard to other matters, the OLC suggested that the executive branch could argue that the president would not be forced to comply, asserting federal supremacy alongside the general argument––unsuccessful in Sirica––that the presidency should not be disturbed by lawsuits.
 January 31, 1974 


The OLC's Opinions

Opinions published by the OLC, including those released in response to our FOIA lawsuit
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There’s a Problem With Banning TikTok. It’s Called the First Amendment.
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Featured

State Department Rule Requiring Visa Applicants to Register Their Social Media Handles is Ineffective, New Documents Say


Knight Institute renews calls for Biden administration to end policy that “infringes expressive and associational freedom”
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After the Fall of the American Digital Empire


Between the U.S., China, and EU, the race for global technological dominance is intensifying.
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Columbia University and Online

Permission to Speak Freely? Managing Government Employee Speech in a Democracy


A symposium examining the speech rights of public employees—and the threats they face
Learn More



 
 



Sign up for news about First Amendment events, research, and litigation
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